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E. Responsibilitles of the Association.

(i) The Assuciation sl all maintain the landscaping in and
along Windhaven Boulevard and the landscape casements shown on the plat(s)
and shall keep such areas in a neat, clean and presentable condition
at all times.

(i1) The Association shall maintatin and repair the Common
Arcas shown on the plat(s) including improvements thercon.

(i11) The Association shall provide for the operation of the
pool and cabana located within the Develupment.

(iv) The Assoclation shall procure and maintain casualty
insurance for the Common Areas, liability insurance (including directors' and
afficers' insurance) and such other insurance as it deems nccessary or
advisable.

(v) The Associat{on may contract for such services as
management, snow removal, security contral, trash removal, and such other
services as the Association deems necessary or advisable.

12. COVENANT FOR MAINTENANCE ASSESSMENTS.

A Creation of the Licn and Personal Oblipation of Assessments.
Each Owner of any lot in the subdivision, except the Developer, by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) monthly
asscssments or charges; and (2) special assessments for capital improvements
and operating deficits; such assessments to be established and collected
as hercinafter provided. The monthly and special assessments, together with
interest, costs, and reasonable attorneys' fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment, tof>ther with interest, costs and
reasonable attorneys' fees, shall also be the personal obligation of the person
who was the Owner of such property at the timc when the assessment fell due.
The personal obligarion for delinquent assessments shall not pass to his
successors in ticle unless expressly assumed by them. No charge or assessment
shall ever be levied by the Association against the Developer.

B. Purpose of Assessments. The asscssments levied by the Association
shall be used exclusively to promote the health, safety and welfare of the
residents in the Properties and for the improvement and maintenance of the
Common Area and the landscape eascments on the Development and other purposes as
specifically provided herein,

C. Specinl Assessments for Capital Improvements and Operating
Deficits. In addition to the monthly assessments authorized above, the
Association may levy a special assessment for thc purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repair
or replacement of any capital improvement which the Association is required
to maintain or for operating deficits which the Association may from time to
time incur. provided that any such assessment shall have the assent of a
majoraty of the votes of the members who are voting in person or by proxy
at a mecting duly called for this purposec.

D. Notice and Quorum for Anv Action Authorized Under Sections C
and D. Written notice of any mceting called for the purpose of taking any
action authorized under Section € or D shall be sent to all members nct less
than 30 days nor morc than 60 days {n advance of the meeting. At the first
such meeting called, the presence of members or of proxies entitled to cast
sixty percent (60Z) of all the votes uof the membership shall constitute a
quorum. If the required quorum {s not present, another meeting may be
called subject to the same notice requirement, and the required quorum at the
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subsequent meet ing shall be one-half (1/2) of the required quorum at
the preceding meeting. Ne such subsequent mecting shall be held more
than 60 davs following the preceding meeting.

E. Date of Commencemcnt of Monthly Assessments: Due Dates.
The monthly asscessment provided for herein shall commence for each lot
on the date of convevance to an Owner other than the original Builder as
defined in Paragraph 2 (G) hereof. The Board of Directors shall fix
any increase in the amount of the monthly asscssment at least 30 days ~
in advance of the effective date of such increase. Written notice of
special asscessments and such other assessment notices as the Board of
Dircctors shall deem appropriate shall be sent to every Owner subject there-
to. The duc dates for all assessments shall be established by the Board
of Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate in recordable form signed by an officer of
the Association setting forth whether the assessments on a specified lot
have been paid. N\ properly executed certificate from the Association
regard ing the status ol assessmencs {or any lot shall be bindiug upon the
Association as of the date of {ts issuance,

F. Effect of Nonpayment of Assessments: Remedies of the Association.
1f any assessment (or monthly installment of such assessment, 1f applicable)
is not paid on the date when due, then the entire unpaid assessment shall
become delinquent and shall become, together with such interest thereon and
cost of collection thercof as hereinafter provided, a continuing lien on
such lot, binding upon the then Owner, his heirs, devisees, successors and
assigns. The personal obligation of the then Owner to pay such assessments,
however, shall remain his personal obligation and shall not pass to his
successors {n title unless expressly assumed by them.

If the assessment is not paid within 30 days after the
delinquency date, the asscssment shall bear interest from the date of
delinquency at the rate of 12% per annum, and the Association may bring an
action at law against the Owner personally obligated to pay the same or to
foreclose the lien against the property, or both, and there shall be
added to the amount of such assessment the costs of preparing and filing the
complaint in such action: and in the cvent a judgment is obtained such
Judgment shall include intcrest on the assessment as above provided and
a reasonable attorney's fec to be fixed by the court, together with the costs
of the action in favor of the prevailing party.

No Owner may waive or otherwise escape liability for the
assessments provided for herein by abandonment of his lot.

G. Subordination of the Lien to Mortpages. The lien of the
assessments provided for herein shall be subordinste to the lien of any

first morrgage. Sale or transfer of any lot shall not affect the assessment
lien. No sale or transfer shall relieve such lot from liabilicy for any
agssessments thereafter becoming due or from the lien thereof. Provided,
however, the sale or transfer of any lot pursuant to the foreclosure of any
first mortgage on such lot (without the necessity of joining the Association
in any such foreclosure action) or any proceedings or deed in lieu thereof
shall extinguish the licn of all assessments becoming due prior to the date
of such sale or transfer.

H. Suspension of Privilegces of Membership., WNotwithstanding any
other provision contained herein, the Board of Directors of the Association
shall have the right to suspend the voting righes, if any, and the services
to be provided by the Association together with the right to use the
facilicies of the Associacion, of any member or associate member (1) for
any period during which any of the Association's charges or any fines assessed
under these Restrictions owed by the member or associate member remains
unpaid; ({i{) during the period of any continuing violation of the restrictive
covenants for the Development, after the existence of the violation shall have
been declared by the Board of Dircctors of the Associlation; and (i14) during the
period of any violation of the Articles of Incorporation, By-Laws or
repulacions of the Association.
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13. EFFECT OF BECOMING AN OWNER.

The Owners of any lot subject to these Restrictions, by acceptance
of a deed conveying title thereto, or the exccution of a contract for the
purchase thereof, whether from Developer or a subsequent Owner of such lot,
shall acceipl aach doed wd execute such contract subject to cach and every
Restriction and agreement herein contained. By acceptance of such deed or cxecution
of the such contract, the Owner acknowledges the rights and povers of
Developer with respect to these Restrictions, and also, for themselves, their
heirs, personal representatives, successors and assigns, such Owners covenant
and agree and conscent to and with Developer and to and with the Owners
and subsequent owners of cach of the lots affected by these Restrictions to
keep, observe, comply with and perform such Restrictions and agreements.

14, TITLES.

The underlined tictles preceding the various paragraphs and sub-
paragraphs of the Restrictions are for the convenience of reference
only, and none of them shall be used as an aid to the construction of
any provisions of the Restrictions, Wherever and whenever applicable,
the singular form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the feminine or to
the necuter.

15. DURATION.

The foregoing covenants, conditions and restrictions are to rumn
with the land and shall be binding on all parties and all persons claiming
under them until January 1, 2014, at which time said covenants, conditions
and restrictions shall be automatically extended for successive periods of
10 years, unless changes in whole or in part by vote of those persons who
are then the Owners of a majority of the numbered lots in the Development.

16. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent
of, and scverable from, the rest of the Restrictions and of and from every
other one of the Restrictions, and of and from every combination of the
Restrictions.

Therefore, if any of the Restrictions shall be held to be invalid
or to be unenforceable, or to lack the quality of running with the land,
that holding shall be without effect upon the validity, enforceability or
"running" quality of any other one of the Restrictions.
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IN TESTIMONY WHEREOF, witness the signature of Developer this m day

of November, 1984.

THE SHOREWQOD CORPORATION

n F. Culp, Secrefary

STATE CF INDIANA )
) ss:

COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally
appeared Stanley E. Hunt and John F. Culp, the President and the Secretary,
respectively, of The Shorewood Corporation, who acknowledged execution of the
foregoing Declaration of Covenants, Conditions and Restrictions for and on

beha;$"6f Grantor, and who, having been duly sworn, stated that the representa-
. &

Nanfy R. Mg¢honald
Notary Public

This instrument prepared by the Shorewood Corporation
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